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Information to help parents involved in
divorce, separation and other custody matters
to learn about Nebraska’s:

«+ legal process
+ divorce timeline
+ requirements of the Parenting Act
+ contents of a parenting plan
+ mediation process
+ helping children during transitions
* resources



Dear Parent:

It is likely that you received this brochure because you are involved in a
legal action regarding your child, such as divorce, separation, modification,
guardianship, or related cases involving custody, parenting time, visitation,
or other access to children matters. This brochure is intended to provide
you with some basic information to assist you in making decisions for
yourself and for your children’s best interests.

In this brochure you will find:

o Table of CONTENTS........ccooi i . page 2
+ Important Notice to Parents ..o .page 3
+ What is the legal process for divorce? .........cccoeovviviiiinninns . page 4
+ Timeline in a typical divorce court process ...........ccccooeunan . page5
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+ Placing the child at the center ............cccoiiiiiiii i page 9
+ What is Parenting Act mediation and SADR? ...............ccccevvnne. page 10

+ Why mediate your parenting plan? ..o . page 11

o Reading list for parents ... page 12
¢ Reading list for children ..o . page 13
+ Nebraska network of domestic violence programs ................ page 14

+ Nebraska court-connected mediation resources ................... . page 15
o Additional reSOUICES .........coeviiiiiiiii e . back cover

It is hoped that you will find this information and the resources useful in
your decision-making.
Nebraska State Court Administrator
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This brochure is issued to inform, but not to offer legal advice, and has been prepared by the Nebraska State Court
Administrator’s Office. The brochure is distributed to each parent involved in a court proceeding in which
parenting functions are at issue. This brochure meets the requirements of the Nebraska Parenting Act, Neb. Rev.
Stat. §43-2925 and 43-2926 (2007 Cum. Supp.)




IMPORTANT NOTICE
TO PARENTS:

The Parenting Act requires that parents be notified that when they are
involved in court proceedings in which parenting functions for a child are
at issue (custody, parenting time, visitation, access to children
matters) that:

1. A parenting plan is required in all cases.
¢ Parents are to create a parenting plan and submit it to the court.

e This may be done by parents themselves, through attorneys, or through
mediation. If a plan has not been submitted to the court within a specified
time frame, the judge will impose a parenting plan for the child.

e The parenting plan is to conform to the provisions in the Parenting Act, Neb. Rev.
Stat. 8§43-2920, et seq.

2. Attendance at a parenting education class is required.

e Each parent must attend an approved basic level class.

e Parenting classes are to be made available for each parent to
attend separately.

e A certificate of attendance must be filed with the court.

e A list of approved classes is on the web. See back cover, item C.

e The class provides information and practical tips to help parents with the impact
of divorce or separation on children, and provides information about
mediation, parenting plans, and the legal process.

e A court may refer parents to a second level class if advisable.
e Participation in the class may be delayed or waived by the court for good cause.

3. Attendance at mediation may be required.

e Courts may order parents to attempt to mediate a parenting plan.

e Court-ordered referral to mediation or specialized alternative
dispute resolution will be to a State Court Administrator-
approved mediator. The list of approved mediators is on the Nebraska
Supreme Court website at: http://supremecourt.ne.gov/mediation/approved-
p-act-list.shtml

e As of July 1, 2010, courts shall order parents to try mediation or
specialized alternative dispute resolution if a parenting plan has not
been submitted by the time specified by court rule. See local court rules
at: http://www.supremecourt.ne.gov/rules/external/index.shtml?sub3




What is the legal process
for a divorce or separation?*

What is a divorce? A divorce is a dissolution of

marriage. It is granted by a court on the basis of a

showing by either spouse that the marriage is “irretrievably broken.”

The standard issues that need to be decided in a divorce include:

e Division of property and debts

e Determination of spousal support (alimony)

e Parenting - custody, residence, parenting time, visitation, other
access with children

e Child support according to the Nebraska Child Support Guidelines,
found at www.supremecourt.ne.gov/rules/

What is a legal separation? A court order which addresses all the
above issues, but does not dissolve the marriage.

What is the lawyer’s role? A lawyer:

¢ Represents the client’s best interests

e Serves as an advocate and negotiator

e Follows court procedures

¢ Drafts and files legal documents

¢ Gives practical and legal advice on rights and obligations

e Represents the client in court

e Can represent only one of the two parties as a client in a divorce
action; however, may be involved in assisting that particular client
in drawing up papers for the couple

In an uncontested divorce with children, what final documents
are usually submitted to the court with the final decree?

e Parenting plan

¢ Financial arrangements for the children - including child support

e Property settlement agreement

Is having a lawyer required? Individuals should consult a lawyer to
assist them with the legal process. However, anyone may decide to
handle the legal procedure on their own; this is called “self-help” or
“pro se.” For individuals who are unable to hire an attorney for an
uncontested divorce, sample forms are available on the forms page of
the Nebraska Supreme Court website: www.supremecourt.ne.gov.

*Reference: With permission from the Nebraska State Bar Association



Timeline in a typical divorce
court process

> File a Complaint for Divorce
(Along with other required documents)

> Serving Notice to Spouse of Court Filing
(If Notice is not accomplished within six (6) months
of filing, the divorce complaint will be dismissed)

> Spouse Files Answer with Court

> Attendance at Parenting Education Class

Voluntary Negotiation or Mediation May Be
Tried to Create a Parenting Plan

>Request Hearing Date if Not Contested
- Or -
>Request Trial Date if Contested

>Proposed Parenting Plan Submitted
to Court

Court Shall Mandate Attendance at Mediation
If Parenting Plan Not Submitted Within
Local Court Rule’s Timeline

>Hearing or Trial

> Divorce Decree

Date of filing

0—6 months

Within 30 days

of receipt of
Notice

Before hearing

No earlier than
60 days after
spouse served

Before hearing

No earlier than

60 days after
spouse served

The divorce is final 30 days after the decree is signed and filed for purposes of finance and
appeal; however, neither party can remarry for 6 months plus one day after decree signed

and filed with the district court clerk’s office.



What is the purpose of creating
a parenting plan?

The purpose of creating a parenting plan is to help parents and
children experience a healthy adjustment to the changes
experienced with separation. The effort made by parents to create
a plan helps put the child at the center of the parents’ decisions.

Simply put, a parenting planisa. ..

“blueprint” for how children are going to be
parented after their parents have separated.

In addition to indicating how the day-to-day time with the children
will be shared, and how holidays and vacation time will be
determined, a parenting plan can also include decisions on
parenting functions such as:

e Which parent cares for the children on unexpected snow days,
teacher workshop days?

« How will it be decided which school the children will attend?

e Who will pick up and drop off children at day care?

e What are the transition (pick up and drop off) plans for the
children going back and forth between Mom’s house and Dad’s
house?

o How will the parents talk with each other about the children’s
needs and concerns?

o How will the parents ensure the safety of the children?

e How can parents keep parental conflict away from the children?

A parenting plan may be created by the parents themselves, or
with assistance from lawyers or mediators.

A parenting plan is required by the court. It is a separate
document filed with the court along with the child’s financial
arrangements and property settlement agreement.



What is included in the ,fa;;\ A
parenting plan?

This plan, filed with the court and approved by the judge, should

include decisions about parenting functions and the following

essential elements:

e Legal custody (decision-making authority for children)

e Physical custody (residence of children)

e Parenting time, holidays, vacations

¢ Notifying the other parent if the child’s residence will change for
more than 30 days

¢ Transition plan for exchange of the child(ren)

e Optional items such as safety plans; other individualized items

e Remediation (re-negotiation with a mediator) if needed

What are parenting functions?
7%, The term “parenting functions” refers to
_k,_iif those basic everyday activities and decisions
H;( 7.) that parents do in raising a child, such as:

— Maintaining a safe, stable, consistent, nurturing environment

— Meeting the child’s needs such as food, clothing, health, supervision,
emotional stability

— Attending to the child’s education, including remedial or other special
education

— Minimizing the child’s exposure to harmful parental conflict

— Assisting the child to maintain a safe, positive, appropriate
relationship with each parent and others

— Giving appropriate support for social, academic, athletic, or other
special interests of the child within the family’s means

What kind of financial arrangements for children need to
be included in the final divorce decree? The Parenting Act
(2007, 2008) states that the final decree of dissolution, legal separation
or order establishing paternity shall include financial arrangements for
each parent’s responsibility for:

e Reasonable and necessary medical, dental, and eye care

¢ Medical reimbursements

e Day care

e Extracurricular activity

e Education

e Other extraordinary expenses of the child

e Calculation of child support expenses—Child Support Worksheet



Children Caught in the Middle of the Parents’
Divorce: How Parents Can Help

Divorce in the United States:

¢ One out of two marriages end in divorce.

¢ Divorcing parents tend to provide less time, less discipline, and tend
to be less sensitive to the child as they are caught up in their own
divorce struggles and the aftermath.

e Many parents find it difficult to separate their needs from the child’s
need.

¢ Divorce is an “adult-centered vision;” children get caught in the
middle of conflict.

e Parents’ relationships range from “cooperative,” to “business-like,” to
“angry” to “toxic;” and these can either help or harm children.

What does this mean?

e Family disruption can create a lack of crucial parental support for the
child.

¢ The child can experience difficulty thriving or even surviving in school,
with friends, family, and at work and in the community.

¢ While separating, many parents experience a sense of chaos and
disorganization and are unable to parent as effectively as before.

o If diminished parenting continues, it disrupts the child’s once normal
emotional and developmental growth and functioning.

¢ Children often don’t feel safe or secure and can be fearful of their
place in the family and in life. They are without clear guidance on
what is right and wrong. They are more apt to struggle with loss,
isolation, loneliness and suffering. The children often struggle with
feeling divided between two homes with different values.

Is there good news?

e Studies show that children of divorce tend to do well if mothers and
fathers resume parenting roles, put differences aside, and allow
children to continue having relationships with each parent.

¢ Most children do reasonably well within two years of the

divorce. It is period of the separation and divorce itself

which is most traumatic for children.

e Research by Robert Emery, Ph.D. shows that parents

who choose to mediate their parenting decisions rather

than litigate have a much higher long-term level of
parental access to the children, including time spent
with each parent, more frequent time with the
children, and much higher participation in the child’s
discipline, special events, school and church functions,
holidays and vacations.




Placing the Child
at the Center

of Parents’ Lives



What is Parenting Act mediation and
specialized ADR?

What is Parenting Act mediation? Parenting Act

mediation is an informal problem solving process in which ~\A

an experienced, impartial mediator meets with parents in \_i\/\/

a joint session to assist them in creating a parenting plan.

The mediator does not make parenting decisions, but helps =~ T P ] ?

both parents to: L AP (

| g

¢ Talk jointly about the child and the decisions needed for the parenting
plan

e Reduce conflict or friction between the parents

e Provide a convenient, confidential place to talk

e Identify the child’s needs as they relate to both current and future
parenting functions

o Make mutual decisions for their child

o Create a final parenting plan that can be reviewed by lawyers, if
engaged, and submitted to the court

What is specialized ADR? Specialized alternative dispute
resolution (SADR) is a problem solving process with a goal similar to
mediation. As in mediation, the facilitator does not make parenting
decisions. The difference is that the SADR facilitator works with each
parent individually and privately, rather than in joint session. This
allows each parent to:

e Meet individually with the facilitator to talk about the
child and their needs

@ e Identify issues and areas of concern regarding the best
r ; interests of the child
| ¢ Develop clear, safe plans for future communication,
.l transition (exchange) of the child, and related
- matters

4
‘ e Create a final parenting plan that satisfies each parent

to be reviewed by lawyers and submitted to the
court

= The mediation center, the conciliation office, or private
mediator will assist parents to select the best process.
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Nebraska’s Network of Domestic Violence
Sexual Assault Programs
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In Nebraska, call 1-800-876-6238 to reach the nearest program.
En Espafiol: 1-877-215-0167
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Nebraska’s Court-Connected Mediation
Resources
A. Douglas County Conciliation and Mediation Office: district court-based

mediation office in the Hall of Justice, 1701 Farnam Street, 1st floor, Omaha, 402-
444-7168; www.dc4dc.com/conciliation/
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Nebraska State Court Administrator
State Capitol—Room 1213

P. O. Box 98910

Lincoln, NE 68509-8910
402-471-3730
WWW.supremecourt.ne.gov

This brochure may be reprinted with the permission from
the Nebraska State Court Administrator’s Office. Rev. 02/2012

For persons with disabilities, this brochure will be made available in other formats
upon request. Call the Office of the State Court Administrator, 402-471-3730.
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